










Key Terminology Before We Dive In

Making sure we’re on the same page with the language we will be using!

• “Sex assigned at birth” refers to the designation on your birth certificate, typically determined by a doctor based on an 
assessment of external genitalia 

• Every individual’s sex is multifaceted and comprised of many distinct biological characteristics, including, but not limited to, 
chromosomal makeup, hormones, internal and external reproductive organs, secondary sex characteristics, and gender identity. 

• “Gender identity” refers to your internal understanding of your gender. Everyone has a gender identity. It is durable and 
cannot be changed by social or medical intervention.

• “Gender expression” refers to the way that we express out gender to others, including through clothing, hair style, 
mannerisms, etc. 

• “Sexual orientation” refers to who we are attracted to, including physically, emotionally, romantically, etc. 

• “Transgender” is an umbrella term used to describe people whose sex assigned at birth does not align with their gender 
identity. 









STEP 1: Prior to August 1st, set up a meeting with 
your child’s school principal and/or other leadership 
to discuss a plan to ensure a successful (and 
affirming) start to the 2023-24 school year. 

If the meeting request is made over the phone, make 
sure to also confirm it in writing.
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How to Prepare for the Start of the New School Year



STEP 2: Prepare ahead of time for what to request 
that the school do in order to create a safe and 
affirming environment for your child, including 
knowing what legal rights and protections support 
your requests. 

Ensure that any necessary information is conveyed 
to the individuals who will be in contact with your 
child.  
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How to Prepare for the Start of the New School Year



STEP 3: After the meeting, follow up with the 
school/district in writing, providing a summary of 
what was discussed and agreed to (or not agreed to). 

Put everything in writing in case issues arise in the 
future. 
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How to Prepare for the Start of the New School Year



STEP 4: If the school refuses to comply with the 
reasonable requests made (i.e. refuses to ensure 
consistent use of affirmed name/pronouns, denies 
access to a bathroom that feels safe for your child, 
fails to treat your child in accordance with their 
gender identity at school), reach out to Southern 
Legal Counsel or Equality Florida for assistance, if 
needed. 
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How to Prepare for the Start of the New School Year



• Title IX of the Education Amendments of 1972

• Family Education Rights and Privacy Act (FERPA) 

• Equal Protection Clause of the 14th Amendment to the 
U.S. Constitution

• First Amendment to the U.S. Constitution

• Equal Access Act of 1984

• Florida’s “Parent’s Bill of Rights” - § 1014.02-1014.06, 
Fla. Stat. (2021)
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The Sources of LGBTQ+ Students’ Rights



• The Individuals with Disabilities in Education Act (“IDEA”):
• The IDEA is a federal law that requires that all public schools provide a free appropriate 

public education (FAPE) to eligible children with disabilities, 20 U.S.C. § 1412(a)(1), which 
provides the student an Individual Education Plan (IEP).

• The IEP can provide positive supports and accommodations necessary to allow 
meaningful access to school when it is otherwise being denied.

• LGBTQ+ students may qualify for an IEP under the categories of “other health 
impairment” or “emotional disability” due to the anxiety, depression and psychological 
distress resulting from not having their identities affirmed and respected at school. 

• Section 504 of the Rehabilitation Act (“Section 504”):
• Section 504 is a civil rights act that protects people with disabilities from being denied 

benefits or discriminated against in any program receiving federal financial assistance 
(i.e. public schools). Unlike the IDEA, Section 504 does not specifically list disabilities for 
eligibility, but defines disability as “an impairment that substantially limits one or more 
major life activities.”

• “Learning” is a major life activity (34 C.F.R. § 104.3(j)(2)(ii)), so a student who is 
struggling to learn due to a non-affirming environment could qualify for a 504 Plan.

• The 504 Plan can list supports and accommodations needed to create an affirming 
environment in which the student can thrive.
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Additional Protections: the Special Education Laws



• Know your rights: As we prepare for the start of the upcoming school 
year, students and parents should understand their rights under the 
IDEA and Section 504. 

• Request an assessment for qualification for an IEP or 504 Plan - 
conducted by an assessor who is culturally competent in LGBTQ+ 
issues. 20 U.S.C. § 1414(b)(3)(A)(1).

• Once eligibility for services is determined, request a meeting with the 
school and develop the Plan to ensure appropriate supports and 
accommodations are in place.

• Accommodations can include: consistent use of affirmed 
name/pronouns, access to bathrooms, stress breaks, designating an 
affirming teacher as the go-to support person, etc.
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Additional Protections: the Special Education Laws







Ensuring Your Child Has Access to a Non-Discriminatory, 
Safe & Affirming School Environment 

Legal Protections Supporting This Request:  

• Title IX prohibits discrimination “on the basis of sex” in “any education program or activity” that 
receives federal funding (20 U.S.C Section 1681(a)), which includes discrimination against LGBTQ+ 
students, who must be provided “equal access to educational programs and activities.” 

• The Equal Protection Clause of the U.S. Constitution laws imposes a duty on schools to treat 
LGBTQ+ students equally, and school policies that classify students on the basis of sex are 
presumptively unconstitutional. 

• The First Amendment of the U.S. Constitution protects students’ fundamental rights to engage in 
constitutionally protected speech related to LGBTQ+ issues, and their right to receive information 
and ideas related to sexual orientation and gender identity. It also guarantees freedom of 
expression, including expressing their sexual orientation or gender identity. 

• Under Florida’s “Parents’ Bill of Rights” (Fla. Stat. Chapter 1014), parents of LGBTQ+ students 
have the fundamental right to “direct the upbringing, education, and care of their minor children,” 
and to do so free from “obstruction or interference” from the state, school district, or school. 

• The Equal Access Act requires schools/districts to allow GSAs/LGBTQ+ student groups if the 
school permits any other noncurricular student group. 
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Ensuring Your Child Has Access to a Non-Discriminatory, 
Safe & Affirming School Environment 

Potential Obstacles to This Request: 

• HB 1557 and HB 1069, known as the “Don’t Say LGBTQ” laws, along with the related rules 
promulgated by FDOE, were designed to remove LGBTQ+ discussions, curriculum, books, 
teachers, and more from Florida schools

• HOWEVER, these state laws use ambiguous, vague, and undefined terms, and they violate federal 
law. 

• Further, the State itself has made clear in legal pleadings defending against the challenges to the 
“Don’t Say LGBTQ” law that there is no impact on anything other than direct classroom 
“instruction,” so these laws cannot be weaponized to prohibit LGBTQ+ discussions, safe-
space stickers, inclusive books, participation in GSAs/student LGBTQ clubs, nor 
intervention in anti-LGBTQ+ bullying. 
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Unpacking HB 1069: Florida’s “Don’t Say LGBTQ Expansion” 
Law

• Expands ban on classroom instruction on sexual orientation and 
gender identity 

• Original version (HB 1557, (2022)): K - 3rd grade 
• Expansion: Pre-K through 8th grade

• And for 9th-12th grade students, instruction must be “age appropriate” and “in 
accordance with state standards”

• Expands opportunities for book banning
• Allows any county resident to object to material that “depicts or describes sexual 

conduct” 
• Requires that any material subject to an objection must be removed within 5 

school days of receipt of the objection and remain unavailable to students until 
objection is resolved.

• Expands language about oversight of and approval of all instructional 
materials to specifically include "classroom libraries" in addition to 
school libraries.
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• Redefines "sex" for purposes of the Florida K-20 education code to mean 
male or female based on the "organization of the body of such person for a 
specific reproductive role, as indicated by the person's sex chromosomes, 
naturally occurring sex hormones, and internal and external genitalia 
present at birth."

• But continues to leave undefined the other vague and ambiguous terms

• Prohibits public K-12 schools from requiring their employees, contractors, 
or students to refer to another person using that person's 
preferred pronouns if the preferred pronouns don't align with the person's 
sex assigned at birth (see next section for in depth analysis of pronoun 
prohibitions)

• Prohibits employees or contractors of public K-12 schools from telling 
students their affirmed/preferred pronouns if they don't align with the 
person's sex assigned at birth.

• Prohibits employees or contractors of public K-12 schools from asking 
students their preferred pronouns
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Unpacking HB 1069: Florida’s “Don’t Say LGBTQ Expansion” 
Law



HB 1557: Refresher (2022)

• Fla. Stat. § 1001.42(8)(c)(3) provides that “[c]lassroom instruction by 
school personnel or third parties on sexual orientation or gender 
identity may not occur in kindergarten through grade 3 or in a 
manner that is not age-appropriate or developmentally appropriate 
for students in accordance with state standards.”

• Undefined terms:
• Classroom instruction

• School Personnel

• Third Parties

• Sexual orientation

• Gender identity 

• Age-appropriate

• Developmentally appropriate
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HB 1557: Clarification (in the state's own words!)

• “For the same reason, the statute does not prohibit
intervention against LGBTQ bullying, participation in
extracurricular activities (such as “Gay-Straight Alliances”
or books fairs), and even after-hours tutoring, ECF 47 ¶¶ 8,
118–19, 121, 184, among many other examples. That is not
“classroom instruction” covered by the statute.”

– State Defendants Motion to Dismiss in legal challenge to
HB 1557
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• “The statute thus leaves teachers free to “respond if students discuss . . .
their identities or family life,” “provide grades and feedback” if a student
chooses “LGBTQ identity” as an essay topic, and answer “questions about
their families.” ECF 47 ¶¶ 8, 120. For kindergarten through grade three,
they simply must not handle these situations by teaching the subjects of
sexual orientation or gender identity. And like other subject-matter
education, that is most naturally understood in terms of the underlying
concepts.”

• “But all that means is that schools cannot evade the bill’s limits by
delegating “classroom instruction” on the prescribed topics to an
individual other than a teacher, be it a parent, student, guest lecturer, or
anyone else. But typical class participation and schoolwork are not
“instruction,” even if a student chooses to address sexual orientation or
gender identity.”

– State Defendants Motion to Dismiss in legal challenge to HB 1557
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HB 1557: Clarification (in the state's own words!)



• "Plaintiffs allege that some parents worry they "may no longer
be included in school events, including career day or otfler
classroom activities ..... Other parents worry they may not be 
able to "authentically present themselves"..... that some 
teachers "are P.etrified' to directly address bullying based on a 
student's gender identity ..... that others believe rainbow flags 
must be removed from classrooms, that LGBTQ teachers 
cannot mention their partners, or that students cannot 
mention having LGBTQ parents. But there is r-10 arguable 
�agueness as to any of tliese actions. These actions are not 
classroom instruction on sexual orientation or gender identit\'i, 
even if tney involved parties who mention a sexual orientation 
or gender iaentity.---" 

- Order Granting Defendants' Motion to Dismiss
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FDOE Related Rulemaking (2023)

• Proposed Rule 6A-1.0955 - Education Records

• (8) Each school board must adopt a policy for educational records which must include:

• (m) Provisions for parents to specify the use of any deviation from their child’s legal name in 
school. School districts will develop a form to obtain parental consent along with any required 
documentation, as appropriate. (Note: this can be used as a tool for affirming parents!)

• Proposed Rule 6A-10.089 - School Sponsored Events/Activities

• (2) Any policies adopted by a school district under Section 1001.43(3), F.S., for school-sponsored events and 
activities must: 

• (a) Ensure the health, safety, and welfare of the child.

• (b) Be consistent with the Parental Bill of Rights created under Chapter 1014, F.S;

• (c) Protect the privacy of educational records as set forth in Section 1002.22, F.S., as well as the privacy interests of all students 

and parents; and 

• (d) Provide for parental notification as set forth in subsection (5) of this rule.

• (3) Districts may not admit a child to an adult live performance as provided in Section 827.11, F.S.
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Ensuring Consistent Use of Your Child’s 
Affirmed Name and Pronouns at School 
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Ensuring Consistent Use of Your Child’s Affirmed Name and 
Pronouns at School 

Legal Protections Supporting This Request:  

• The Family Education Rights and Privacy Act (FERPA) protects the personal information of 
students in their school records, prohibits the sharing of information without permission of the 
students or their parents, and gives parents the right to request that the school amend their child’s 
legal name and/or sex assigned at birth on their education records in order to ensure that the 
records do not violate their child’s privacy rights (i.e. “outing” the student without consent) (20 
U.S.C. § 1232g; 34 C.F.R. §§ 99.00 et seq.)

• In addition to FERPA, both Title IX and the Equal Protection Clause provide legal protections as 
well. 

• For more information, check out the Legal Notes Series on the Southern Legal Counsel website 
(www.southernlegal.org/resources#students)
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HB 1069: CONCLUSION

IMPORTANT TAKE AWAY:

Ask every one of your child's teachers and 
any other school staff who interact with 
your child to use your child’s affirmed 

name and pronouns.
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Ensuring Your Child Has Access to 
Bathrooms and Sex-Segregated Spaces 

that Feel Safe & Affirming 
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Ensuring Your Child Has Access to Bathrooms and Sex-
Segregated Spaces that Feel Safe & Affirming 

Legal Protections Supporting This Request:  

• Title IX and the Equal Protection Clause prohibit discrimination on the basis of sex in schools, 
which includes discrimination based on sexual orientation or gender identity. Nearly every federal 
court to weigh in on the issue has concluded that excluding transgender youth from the bathroom 
that aligns with their gender identity violates Title IX and the Equal Protection Clause. 

• The U.S. Department of Education’s Office of Civil Rights is responsible for protecting the rights 
of all students, including through enforcement of Title IX against schools that are engaging in 
impermissible discrimination against LGBTQ+ students. 
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HB 1521: In The Weeds

• 553.865 Private spaces.— 

• (a) "Changing facility" means a room in which two or more persons may be in a state of 

undress in the presence of others, including, but not limited to, a dressing room, fitting 

room, locker room, changing room, or shower room. 

• (k) "Restroom" means a room that includes one or more water closets. This term does not 

include a unisex restroom. 

• (m) "Unisex changing facility" means a room intended for a single occupant or a family in 

which one or more persons may be in a state of undress, including, but not limited to, a 

dressing room, fitting room, locker room, changing room, or shower room that is enclosed 

by floor-to-ceiling walls and accessed by a full door with a secure lock that prevents 

another individual from entering while the changing facility is in use. 

• (n) "Unisex restroom" means a room that includes one or more water closets and that is 

intended for a single occupant or a family, is enclosed by floor-to-ceiling walls, and is 

accessed by a full door with a secure lock that prevents another individual from entering 

while the room is in use. 

• (o) "Water closet" means a toilet or urinal. 
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HB 1521: In The Weeds

(9)(a) Each educational institution shall, within its code of student 

conduct, establish disciplinary procedures for any student who willfully 

enters, for a purpose other than those listed in subsection (6), a restroom 

or changing facility designated for the opposite sex on the premises of the 

educational institution and refuses to depart when asked to do so by:  

• 1. For a K-12 educational institution or facility, any instructional 

personnel as described in s. 1012.01(2), administrative personnel as 

described in s. 1012.01(3), or a safe-school officer as described in 

s. 1006.12(1)-(4) or, if the institution is a private school, any 

equivalent of such personnel or officer; or 

• 2. For a postsecondary educational institution or facility, any 

administrative personnel, faculty member, security personnel, or law 

enforcement personnel. 
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HB 1521: In The Weeds

(12) A covered entity that is: 

 (c) A K-12 educational institution or facility, Florida College System institution as 
defined in s. 1000.21(3), or a school district career center as described in s. 1001.44(3) shall 
submit documentation to the State Board of Education regarding compliance with subsections (4) 
and (5), as applicable, within 1 year after being established or, if such institution, facility, 
or center was established before July 1, 2023, no later than April 1, 2024. 

(13) Beginning July 1, 2024, a person may submit a complaint to the Attorney General alleging 
that a covered entity failed to meet the minimum requirements for restrooms and changing 
facilities under subsection (4) or subsection (5). 

 (b) Beginning July 1, 2024, the Attorney General may bring a civil action to enforce 
this section against any covered entity. The Attorney General may seek injunctive relief, and, 
for any covered entity found to have willfully violated this section, the Attorney General may 
seek to impose a fine of up to $10,000.

(16) By January 1, 2024, the Department of Corrections, the Department of Juvenile Justice, and 
the State Board of Education shall each adopt rules establishing procedures, the Board of 
Governors shall adopt regulations establishing procedures, and the applicable governing body of a 
county or municipality in which a detention facility is located shall establish policies, to 
carry out this section and to ensure compliance with and enforcement of this section, including, 
but not limited to, the type, format, and method of delivery of the documentation required under 
subsection (12).  
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REMEMBER: PARENTS' RIGHTS INCLUDES PARENTS OF 
LGBTQ+ YOUTH - 

USE THIS LAW TO YOUR ADVANTAGE! 



REMINDER: Mental Health Services

These laws do not impact a family’s ability to access mental health 
services and care. A child’s school district should be able to connect 

them to a school counselor, school psychologist, or school social 
worker who can work with their child related to supporting their mental 

health needs.
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SB 254: Gender-Affirming Care Ban

● Regulates “sex-reassignment prescriptions or 
procedures,” defined as puberty blockers, hormones or 
hormone antagonists, and surgery when provided to 
affirm one’s sex, if different sex assigned at birth 

● Bans gender-affirming care for minors (under 18)
○ Exception: grandfathers in minors currently in care (received 

blockers or hormones prior to May 17th)
○ Adds criminal and licensure penalties to healthcare providers 

engaging in prohibited care
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SB 254: Gender-Affirming Care Ban

● Restricts access to gender affirming care for adults
○ Only physicians--M.D.s and D.O.s.--can provide care, excluding RNs 

and APRNs  (many trans adults receive care from non-physicians)
○ Creates unnecessary, harmful, medically unjustified restrictions to 

accessing care, and requires mandatory, one-size-fits-all informed 
consent forms that require medical providers to convey false 
information to their patients, and more.

● Bans use of state funding for gender affirming care (including 
state and local government entities, colleges and universities, 
the state employee health plans, and the Florida Medicaid 
program) 

○ Cannot expend state funds on “sex-reassignment prescriptions or 
procedures” 
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The Litigation
Dekker v. Weida, Case No. 4:22-cv-00325-RH-MAF (N.D. Fla. 2022)

● Lawsuit challenging the state’s discriminatory rule banning Medicaid
coverage for gender-affirming care for all transgender adults and
minors.

● On June 21, 2023, after a two-week trial in federal court, the judge
struck down the ban, deeming it unconstitutional!

● This includes both the Medicaid Ban promulgated by rule by AHCA
and the provision in Section (3) of SB 254 prohibiting state funding,
including Medicaid funds, being used for gender-affirming care.

Doe v. Ladapo, Case No. 4:23-cv-00114-RH-MAF (N.D. Fla. 2023)
● Lawsuit challenging Boards of Medicine rules banning medical

providers from providing gender-affirming care to trans minors and SB
254

● On June 6, 2023, Judge Hinkle granted our motion for preliminary
injunction and blocked enforcement of the BoM bans and the
provisions of SB 254 that ban care for transgender minors.
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SUCCESS!

(Click here to learn more)

(Click here to learn more)

https://www.southernlegal.org/news/victory-court-voids-floridas-policy-prohibiting-medicaid-coverage-of-gender-affirming-care
https://www.southernlegal.org/news/federal-court-halts-enforcement-of-florida-transgender-health-ban-against-challengers




Action Items

ACTION ITEM 1: Ask your child’s school if they will ensure the 
consistent use of your child’s affirmed name and pronouns, 
access to a bathroom that feels safe and affirming, and anything 
else your child needs to be able to meaningfully access the 
school environment. 
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Action Items

ACTION ITEM 2: If they do not agree to requests made in Step 
1, then submit a letter to your child’s school officially requesting 
the consistent use of your child’s affirmed name and pronouns in 
all aspects of their education, asserting your rights under FERPA 
and the Florida Parents’ Bill of Rights (sample letter can be found 
here). 
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https://static1.squarespace.com/static/6283b20d7013340d81fd360f/t/64b849d936dce25a0a15e62f/1689799129939/FERPA+letter+requesting+use+of+affirmed+name+and+pronouns+%28male+student%29.pdf




Action Items

ACTION ITEM 3: If they do not comply with the requests made in 
the official letter in Step 2, you can file a complaint with your 
school district’s Title IX Coordinator. 

Every school/district must have: a Title IX Coordinator listed on 
their website (responsible for investigating complaints of sex 
discrimination); a grievance procedure for students to file 
complaints (and most have a formal complaint form accessible 
on their website).

60



District Title IX Process
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Example: Brevard County Website (Title IX Materials)
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District Title IX Process
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Example: Lee County Website (Title IX Resources)
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District Title IX Process
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Example: Orange County Website (Title IX Resources)
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Action Items

ACTION ITEM 4: If the district does not resolve the issue, you 
can file a Title IX Complaint with the United States Department of 
Education’s Office of Civil Rights (accessible here) and/or a 
FERPA Complaint with the United States Department of 
Education’s Student Privacy Policy Office (accessible here). 
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https://www2.ed.gov/about/offices/list/ocr/complaintintro.html
https://studentprivacy.ed.gov/file-a-complaint


The Dep’t of Education Office of Civil Rights (OCR) – 
TITLE IX OCR COMPLAINT PROCESS

OCR has the authority to investigate complaints claiming a covered entity discriminated based on:
• race, color, national origin, ethnicity, or ancestry; disability; and age, as well as 

• sex or gender
• Including pregnancy or parental status; sex stereotypes (such as treating persons differently because they do not conform to sex-role 

expectations or because they are attracted to or are in relationships with persons of the same sex); and  gender identity or transgender 
status.

OCR also has the authority to investigate complaints claiming a covered entity:
• retaliated for the purpose of interfering with any right or privilege protected by the laws enforced by OCR; 

and

• retaliated because someone made a complaint, testified, assisted, or participated in any manner in an 
OCR matter

Covered entities include all public and private programs that receive Federal funds from the U.S. 
Department of Education. These include all public schools and most public and private colleges, as 
well as some other entities, such as vocational rehabilitation agencies and libraries.  

File an OCR Complaint. If you believe you have been discriminated or retaliated against on any of 
these bases by a covered entity, you may file a complaint using either the electronic complaint form 
or the fillable PDF complaint form.





• The United States Department of Education’s (Department) 
Student Privacy Policy Office (SPPO) reviews, investigates, and 
processes complaints of alleged violations of the Family 
Educational Rights and Privacy Act (FERPA); 20 U.S.C. 1232(g), 
(h) and 34 CFR part 99. 

• SPPO investigates written complaints alleging a violation of 
FERPA by an educational agency or institution, a state 
educational agency (SEA) (if alleging denial to inspect and 
review education records maintained by the SEA), or a third 
party, if the complaint: 

• 1) is filed by a parent or eligible student with FERPA rights over the education records which 
are the subject of the complaint, or his or her attorney or advocate; 

• 2) is submitted to SPPO within 180 days of the date of the alleged violation or of the date that 
the complainant knew or reasonably should have known of the alleged violation; and,

• 3) contains specific allegations of fact giving reasonable cause to believe that a violation of 
FERPA has occurred. 

The Dep’t of Education’s Student Privacy Office (SPPO) – 
FERPA COMPLAINT PROCESS


















